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D cf 3-14"1~cfidiAiffic11cfl q;-r CrffJ-1" V<:ld1 tJctT (Name & Address of the Appellant/Respondent)

Mis Steefo Engineering Corporation
~~"$"fl" 3-fCfic;r .me;-~r ~~~ cf>«,f t ill % "$"fl"~r ~ ~~ ;;fr"i)"

~ -aw~~ qi)" 3-fCfic;r m~~~ cfit tfclic1T t I.:, .:,

·O

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

3iffif~q;r~a;ur 3ITaGif:
Revision application to Government of India:

(1) (en) (@) #¢hr 3n era 3if@nfzr 1994 #r err 3aa ##a an av mi h a i qal#
'c.TRf q;)- 3"Cf-'c.Tffi c):; Taraqra a 3ii umlarur34a 3fr fa,ma an, far. ±in1z1, IG.:, .:,

faara,a]fr ifs,#acr lT ±rac,viami, me fe-1 100o I qi)" ~~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) znfe m Rt zi hmisaG ala fa#t sisra zar 3rear #rear ii" 'llT ~

m-aTK * ~ m-aTR" "Jr 'JTTN ~ ~~ ;JWT ii", m~m-aTR" 'llT mR" ii" ~ %~ cfil{@ai

ii" m~~ -ar ITT ml # 4f@arr h at s{ it I
. .:,

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

89) mna h ar fa#uz zr 72r fziffa "JTTN tR" m "JTTN ~ fclf.ia-f101 * 3'9<l'raT \w'<li
ad m 37nae gla h Raz ahmasit ma h arz fa#tlg zm qr # fzfffa & j

.:,



---2---

(c) In case of goods exported outside India export to Nepal or Bhwtan, without payment of
duty.

3ifa #6t wna zycagrr fg uit sqt #Remt l n{& sf ha am2r uitz
mxI ~~ cfi~ ~.~cfi WT tJTfur ell" w:m· 1lx ·-m ~ if fclro~ (.:f.2) 1998
mxT 109 WT~- ~ lfq- ii° I

(d) Credit of any· duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ta sun+ zrea (74t) Ruta4), 2oo1 # fr o sifa Rqfffe qa in zy--s i at ufaf
if, fi~ * m~ fi WJTcp xf ~ +fffi fl per-3mgr yd r@ta sat ctJ- err-err
,fii merU am4at fhu ur afGg1 Ur# rrer arr ~- q,f jL«i:;!M $ 3ffi1TTf mxr 35-~ if
frimfur tJ,°r cfi ·'T@Ffrqa rr tr--o art #t 4fa sft z)ft afet ·

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which Q
the order sought to be appealed against is communicated and-shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed f13e as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@Gr 3mar a mer uisi ica van ga card qt aa a ii- w xiitl<T 200/- ttm- 'T@Ff
at ug aihi ugi vier+a van ga arr k rnrar z "ITT 1 ooo /- ct)" ffl 'T@Ff ct)" ~ I

. I .

The revision application shall be accompanied by a fee of .Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

\

ftr zyeas, h4hr qr yea vi hara arfl4ta naff@raur a ,fr r4ta­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4ta snra [can 3,f@,fr, 1944#t err 3s-#l/as-sif­
Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

affawr qcaria a if@ ft mm. tr gyc, #hr aa gye gi hara sr@ta irznf@ravwi
at f@?ts f)feast ae if i. 3. 3iN. • g, #{fc4t at vi · . .· .

the special'8ench of Custom,, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Pram, New Delhi-1· in all matters relating to classification valuation and.

'3cRJf&Rslci ~ 2 (1) cB" if efdTq -~ cfi 3@TclT #t ar@ta, art a m vfr zen5, tr
nra.yea ya hara cr9#hr urn1fa»ur (free) #t 4fa 2a)a 4)fer, aanar .sit-2o, q
#ea Rua nrus, arvt +q, '1!sl-Jc:Ufllct.:....380016.

0

(a)

(b)

(2)

To the west: regional ben,ch of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at: 0-20, New Metal.Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

a)r Una zyca (gr4ta) Rzrraa, 2001 #t err 6 cfi .3'@<IB qua g.g-3 # faff fag 3rgaR
arfl#tr znrznif@raw; #t nu{ rat f@4sg art fg mrg srhr ~- "i!N ma,:(f'~- "GfITT ur zyca
~ "l-JTl'T, Glj'Juf ctJ- 1=JrT 3IT'< wrrm ·Tu1 uifl Jg 5 cl4ula t cffit ~ 1 ooo/- ttR=r ~ · _ : ;.__ ,- .
m.ft 1 "GIBT Uqr gca at air, nu at 1=JrT13IT'< wrrm Tzar 5ifir 4g 6 GT4 IT 50 Ilgl ii- ID ,, -- •
6qg 500o/-- #h @Gr#t 3hf I !ti'!'ITT~~-~ "l-J'PT, &!:ITTrf ~ "l-J'rT 3IT'< wrrm TfllT~~ 50 · ';';, '\"/Z '.
~ m~ u=mcrr· % asi u¢ 1oooo/- trft a)ft1 at #ha wmcB" xluix-c1x $ "!Ff x{ : -:' \=~ ,· •

- .o Ee27co.so° :



The appeal to tlhe Appellate Tribunal sball be filed in, quadruplicate .in form EA-3 as
prescribed undE:Jr Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (onewhich at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situat,~d. ·

(3) zaf gr arr i a{ qr om#vii ar rrr st & at rc@ pi sitar a fght q5"f 'TRfFf~
ir fat ult 1Re <7 zI ..a sh gy a9 fa far qdl rf aa # fg zenfenf sr4la
urn1f@raw at gs or4ta a#fr var at va am4aa fa5a \TITilf .t I

In case .of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the, aforesaid manner. not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.·

arnrcu zgcas} arf@er~zu 197o zqerr visit@er at~-1 cff 3Wm frrmfur fcpq"~ \1cR1~ <l"T
arr?er zqenfe,fa Rufi f@rnrt 3mar ii v@la #l ya mTI "9x ~.6.50 tRf q5"f i-illl!IW-1 ~

. Rc!IB"61"1TT1WIT~I

(4)

0 (5)

One copy of application or 0.1.0. as the case may be, and the .order of the adjournment .
authority sh?II a court fee stamp of Rs.6.50 paise as prescribed under scheduled-ritem·
of the court fee Act, 1975 as amended.

~ 3ITT: mq l=fll1"61T cpl"~·ffl cf@·~ ct)" ail #ft zmrr 3naff fzu umar & it val4r zc,
aft sari yca gi hara r@a)r nrzn@rawr (nrzfRa@r) R<lll, 1982 ~~· t I ·

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) flm ycn, as€z sqla zyca vi hi arq4ta =naf@raw (free), a u sr@it # lWIB ft
a4caria.(Demand) is (Penalty) qT 10%qastar aar 3rfarfk 1 rim, 3ff@raarq5rm 1o#ls
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

~~~~.mnrcrrc!,{c):; 3-lcfclTo, ~~ m-rr 11
~~m-al"(Duty Demanded) -

. ~· . .

(i) (S~ction) "cis" 11D c):;~~tml";
(ii) frznraraard#sz# if@r;
(iii) #chafefria fer 6a+a2 if@.

) > asarr ifararr' iiszq rm #staaeri,arf' air«a #hfqa ara acrfr·rare.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commission~r would have to be. pre-deposited. Jt may be noted that the.
pre-deposit is a mandatory condition :for. filing appeal before CESTAT: (Section 35 C ·(2A)
and 35 F of the Central Excise Act; ·1944, Sectiori 83 & Section 86 of the Finance Act, 1994) . .

Under Central Excise andiService Tax,· "Duty demanded" shallinclude:
(i) amount determined .under Section 11 D; .
(ii) amount of erroneous Ce:nvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

zr aaf ii ,z 3mer t' ,fr r4 if@rawramar si res 3rrar ~~ m q0s RlctiRa G)' m 1lliT ~·
are era # 10% a=rarersit srzi #a avg faafa ta vs # 10%pa1arr s #r sr pa# el, ya Greig

'. . //-.' - ..'!,_,ol'<-R t·\F_~ ...... ("7'::>-'
• I : • ' . . •' 'l.,.._ •=::'::)· '•'1/ ;/' '\

In view of above,. an ·al:ipeal agai~st this ord~r shall lie before the Tribunal on payment .of 197(\/'' f/Jt?, ·\~\
of the duty demanded Where dutY! or duty and penalty are m dispute, or penalty, where pen:fl!t~ ~/Ji 1 ·fo,
alone is in dispute." es k·,8 vi? ?· \ '%; "{r.li:-,m ~--, /

.".s"/
27...·..I4(A.·--... ...... ,_.,_.__'.,_.,..-,
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ORDER IN APPEAL

F.No.: V2(84)94/Ahd-II/Appeal-II/16-17

_M/s. Steefo Engineering Corporation, Plot No. 495, Tajpur Road, Sarkhej -
Bavla Highway, Changodar, Ahmedabad-382213 (hereinafter referred to as the

'appellant') have filed the present appeal against Order-in-Original NO. 60 to

61/Refund/2016 Dated 19.10.2016 (hereinafter referred to as 'impugned order')
passed by the Deputy Commissioner, Central Excise, Division-IV, Ahmedabad-II

(hereinafter referred to as adjudicating authority).

2. The facts of the case, in brief, are that the appellant is engaged in the

manufacture of goods falling under Chapter 84 of the First Schedule to Central
Excise Tariff Act, 1985 and holding Central Excise Registration No.
ABBPA8812GEM004. The appellant used to clear the goods manufactured by
them for home consumption as well as for export in different countries. During
the course of export, they were availing services of different service provider.

3. . The appellant vide letter dated 05.08.2016, has filed two applications in

Form-R for claiming of refund of service tax, amounting to Rs. 1,44,815/- and
Rs. 68,073/- paid on specified services used for export of their finished goods for
the period from 01.04.2014 to 04.10.2014 and 01.04.2015 to 31.07.2015

respectively, under Notification No. 41/2012-ST dated 29.06.2012 as amended

by Notification No. 1/2016-ST dated 03.02.2016.

4. Further, the appellant had already filed a refund claim for the period from

06.03.2014 to 04.10.2014 on 05.03.2015. However, in view of the clarification
given by the board on 'Place of Removal' vide Circular No. 999/6/2015-CX dated
28.02.2015, prevailing before issue of Notification No. 01/2016-ST dated
03.02.2016, they had withdrawn the claim vide their letter dated 31.03.2015 and
availed the same by, way of Cenvat Credit since services availed after place of

}
removal for export were not eligible under erstwhile Circular. Now, the appellant

- f

have re-submitted the refund claim for the period 01.04.2014 to 04.10.2014 with
request to consider the claim within stipulated time since the original claim was

filed within stipulated time.

5. On scrutiny of the refund claims the Deputy Commissioner, Central Excise,

Division-IV, Ahmedabad-II found that the applications dated 05.08.2016 for the
refund claims did not adhere to the provisions prescribed under the clause 157 of
the Finance Bill, 2016 and clause 160 of the finance Act, 2016 and as their claim
for the period from 06.03.2014 to 04.10.2014 was voluntarily withdrawn, which
was not rejected any time and hence can not be considered as filed. Further, the
applications/claims dated 05.08.2016 for refund of specified services used in
exports were filed after the lapse of one year from the date of the export of the
finished goods and the· same are time-barred in view of the provisions under the
Notification No. 41/2012-ST dated 29.06.2012, as amended, read with Section
11B of the Central Excise Act, 1944. Therefore, the adjudicating authority vide

0

0
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0

0

the above mentioned impugned order rejected the refund claims of Rs.

1,44,815/- and Rs. 68,073/-.

6. ·Being aggrieved with the impugned order, the appellant has filed the

present appeal on 16.12.2016 followed with written submissions on the grounds

which are interalia mentioned that ­

• the adjudicating authority has erred in law and on facts in rejecting the
refund claim without taking into consideration the fact that the limitation
period of one year shall be applicable from the date of reversal of Cenvat
Credit in books.

• the refund claim for the period from 06.03.2014 to 04.10.2014 had been
filed on 05.03.2015 itself and the same had been withdrawn on
31.03.2015 in terms of Circular No. 999/6/2015-CX dated 28.02.2015 on
instruction of Division office only. Therefore, the claim can not be denied
for limitation period.

• Cenvat Credit for service tax paid on services used for export of goods,
had been availed only after withdrawal of the claim. Subsequently, during
the Audit, the Credit has already been reversed. Period of limitation
should be counted from the date of reversal of service tax, therefore the
claim can not be denied for limitation period.

• Notification No. 01/2016-ST dated 03.02.2016 has been issued seeking an
amendment to original Notification No. 41/2012-ST dated 29.06.2012 so
as to allow refund of service tax on services used beyond the factory or
any other place or premises of production or manufacture of the said
goods for the export of the said goods, and Vide clause 157 of the Finance
Bill, 2016 retrospective effect has been given to the said amendment from
the date of issuance of original notification.

• As per observation of Audit Party, Credit of Rs. 1,45,509/- on Services
availed after place of removal for Export, has already been reversed.
Hence, Cenvat Credit has not been availed for the services in r/o which
the refund claim has been submitted.

7. Personal hearing was conducted on 14.09.2017, wherein Shri Aatish A.

Shah, Chartered Accountant, appeared before me on behalf of the appellant and
reiterated the contents of appeal memo and also submitted written submission
along with details of the refund claim (separately for each Shipping Bill) and a
copy of D.O.F No. 334/8/2016-TRU dated 29.02.2016 in r/o 'Union Budget 2016­

Changes relating to Service Tax- reg.'.

8. I have carefully gone through the facts of the case on records, grounds of

appeal in the Appeal Memorandum and additional submissions made by the

appellants at the time of personal hearing.
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had not been filed earlier. Further, the adjudicating authority in para 17 of the
impugned order has stated that the appellant vide their letter dated 31.03.2015
withdrawn their refund application of dated 05.03.2015 and has taken back the

'
claim along with documents from the department. The appellant has also
accepted in grounds of appeal that the refund claim for the period from

06.03.2014 to 04.10.2014 had been filed on 05.03.2015 itself and the same had
been withdrawn on 31.03.2015 in terms of Circular No. 999/6/2015-CX dated
28.02.2015. But, the appellant has argued that it was withdrawn on instruction
of Division office only, which is not sustainable without any material evidence.

10. I would like to reproduce the clause 157 of the Finance Bill, 2016, which

has been converted now to clause 160 of the finance Act, 2016:

160. (1) The notification of the Government of India in the Ministry of Finance
(Department of Revenue) number G.S.R. 519(E), dated the 29th June, 2012
issued under section 93A of the Finance Act, 1994 granting rebate of service tax
paid on the taxable services which are received by an exporter of goods and used
for export of goods, shall stand amended and shall be deemed to have been
amended retrospectively, in the manner specified in column (2) of the Tenth
Schedule, on and from and up to the corresponding dates specified in column (3)
of the Schedule, and accordingly, any action taken or anything done or purported
to have taken or done under the .said notification as so amended, shall be
deemed to be, and always to have been, for all purposes, as validly and
effectively taken or done as if the said notification as amended by this sub­
section had been in force at all material times.

(2) Rebate of all such service tax shall be granted which has been denied, but
which would not have been so denied had the amendment made by sub-sectior· ,
(1) been in force at all material times.

(3) Notwithstanding anything contained in the Finance Act, 1994, an application
for the claim of rebate of service tax under sub-section (2) shall be made within
the period of one month from the date of commencement of the Finance Act,
2016."

11. Further, Notification No. 41/2012-ST dated 29.06.2012 has been amended

vide Notification No. 1/2016-ST dated 03.02.2016 so as to, inter alia, allow
· refund of service tax on services used beyond the factory or any other place or
premises of production or manufacture of the said goods, for export of the said

goods.

0

0

12. .Thus, from the above provisions, it is clear that Notification No. 1/2016-ST

dated 03.02.2016 allowed refund of service tax on services used beyond the
factory or any other place or premises of production or manufacture of the said
goods, for export of the said goods. As per the clause 157 of the Finance Act it is
seen that the said amendment has been given retrospective effect from the date
of application of the.parent notification i.e. from 01.07.2012 and time period of @f·.a•o.

one month was proposed to be allowed to the exporters whose claims of refund/'1_{1f;__i-_ _ ~•/
were . earlier rejected/denied in absence of amendment carried out vide -·~ ::;.~.} )t -~
notication No. 01/2016-sT dated 03.02.2016. ?J

.,cs° >
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0

13. In view of the facts and discussion herein above, I find that the benefit of
Notification No. 41/2012-ST dated 29.06.2012 as amended by Notification No.
1/2016-ST dated 03.02.2016 can not be extended to the appellant as their
earlier refund application was not rejected/denied any time by the department.
Further, the appellant filed the refund claims on 05.08.2016 under Notification

number 41/2012-ST dated 29.06.2012 for the period from 01.04.2014 to
04.10.2014 and 01.04.2015 to 31.07.2015. As per para 3(g) of Notification
number 41/2012-ST dated 29.06.2012, the claim for rebate of service tax paid
on the specified services used for export of goods shall be filed within one year
from the date of export of the said goods. Thus, I find that the refund claims filed
on 05.08.2016 are hit by time bar as per para 3(g) of Notification number

41/2012-ST, dated 29.06.2012 as amended by Notification No. 1/2016-ST dated

03.02.2016.

14. In view of the above, the appeal filed by the appellant is rejected.

15. The appeal filed by the appellant stands disposed of in above terms.

2»sf?
(3mr gin)

3Tg (3r4re)

(R esh Nathan)
Superintendent (Appeals)
Central Tax, Ahmedabad

BY SPEED POST TO:

M/s. Steefo Engineering Corporation,
Plot No. 495, Tajpur Road, Sarkhej - Bavla Highway,
Changodar, Ahmedabad-382213.

Copy to:

(1) The Chief Commissioner, Central Tax, Ahmedabad Zone.

(2) The Commissioner, Central Tax, Ahmedabad North.

(3) The Assistant Commissioner, Central Tax Division-III, Ahmedabad North.

(4) The Asstt. Commissioner(System), Central Tax HQ, Ahmedabad.
(for uploading the OIA on website)

?)Gara me




